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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

3. Claims 16-26, 28-37, 39-50 are rejected under 35 U.S.C. 1 12, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter, which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

The examiner has reviewed the section labeled "Receipt of broadcast data" 
(page 38, line 22-page 39, line 8) and did not find support for the following limitations: 

"capturing and storing the at least one desired data object from the received 
broadcast data stream based on said information, the at least one desired data object's 
object identifier contained in the broadcast data stream, and a schedule" - as recited in 
claims 16 and 28; 

"selecting the first one of the plurality of independently operated data sources 
from a listing of each of the plurality of independently operated data sources" - as 
recited in claims 20-21, 32; 

"wherein the method is performed a plurality of consecutive times, wherein during 
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each time the method is performed, a user at the user station can access desired data 
objects that have previously been captured and stored during a prior time the method is 
performed" - as recited in claim 25; and 

therein the user station enables a user to access the at least one captured and 
stored desired data object while the user station receives, captures, and stores 
additional desired data objects" - as recited in claim 36. 

Applicant is required to either remove the new matter, or specifically point out in 
the disclosure the support for the above limitations - in the reply to this Office Action. 

4. Claims 40-42, 46-48 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Each of the claims recites the limitation "the at least one data object". There is 
insufficient antecedent basis for the limitation in each of the respective claims. 

5. The rejections that follow are based on the examiner's best interpretation of the 
claims. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 



Application/Control Number: 09/553,397 
Art Unit: 2182 



Page 4 



applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

7. Claims 1 6-1 9, 23-26, 28-31 , 34-37, 39-42, 45-46 are rejected under 35 
U.S.C. 102(e) as being anticipated by Joseph et al. (US 5,819,034). 

8. As per claims 16-19. 23-26 . Joseph teaches a method for operating a user 
station [20, FIG. 1], comprising: 

receiving information to cause the user station to watch for at least one desired 
data object in a broadcast data stream [col. 12, lines 56-65], the broadcast data stream 
including the at least one desired data object and at least one other data object [col. 4, 
lines 33-39], and the at least one desired data object being identified in the broadcast 
data stream by an object identifier (packet identification information) contained in the 
broadcast data stream [col. 4, lines 33-39]; 

receiving the broadcast data stream [via high speed data link 30, FIG. 1], and 
capturing and storing the at least one desired data object from the received 
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broadcast data stream based on said information, the at least one desired data object's 
object identifier contained in the broadcast data stream [col. 4, line 66-col. 5, line 9], and 
a schedule [the desired data object in the broadcast data stream being repetitive [col. 3, 
lines 4-7] and in accordance with schedule [col. 10, lines 20-24]]. 

Joseph further teaches the at least one desired data object being stored in 
temporary storage at the user station, fetching the at least one desired data object from 
the temporary storage, preparing the fetched at least one desired data object for use at 
the user station [col. 5, lines 5-9]; 

tuning the user station to receive the broadcast data stream [col. 4, lines 54-56]; 

the at least one desired data object comprising data to which a user at the user 
station is entitled [entitlement with a cable system [col. 2, line 26; col. 7, line 9]; 

the method being performed a plurality of consecutive times, wherein during 
each time the method is performed, a user at the user station can access desired data 
objects that have previously been captured and stored during a prior time the method is 
performed [col. 5, lines 32-44]; 

a user at the user station selecting the at least one desired data object to be 
captured and stored [col. 12, lines 56-65]. 

9. As per claims 28-3.1 . 34-35, 37 , the claims generally correspond to claims 16-20, 
23-26 and are rejected on the same bases. 

1 0. As per claim 36 , Joseph teaches the user station enabling a user to access the at 
least one captured and stored desired data object while the user station receives, 
captures, and stores additional desired data objects [col. 5, lines 32-44]. 
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1 1 . As per claims 39-42, 45-46 , Joseph teaches capturing and storing the desired 
data object according to the schedule (see rejection of claim 16 above) and the method 
being performed a plurality of times (see rejection of claim 25 above), hence repeating 
the capturing and storing according to the schedule; an updated version of the desired 
data object [col. 7, lines 25-28]; and optionally purging prior versions of the desired data 
object by a user [col. 13, lines 37-42]. 

Claim Rejections - 35 USC §103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. Claims 20-21, 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Joseph et al.. 

Joseph teaches the limitations of claims 16 and 28 above. Joseph further 
teaches the at least one desired data object being received from (or supplied by) a first 
one of a plurality of independently operated data sources [channel sources 108, 108A - 
FIG. 2; col. 9, lines 43-51] and selecting the first one of the plurality of independently 
operated data sources from the plurality of independently operated data sources [col. 
12, line 66-col. 13, line 2; col. 4, lines 54-56], and an application programming interface 
enabling a software application to select the first one of the plurality of independently 
operated data sources [col. 12, lines 56-65]. 



Application/Control Number: 09/553,397 Page 7 

Art Unit: 2182 

Joseph does not specifically teach selecting a first one of the plurality of 
independently operated data sources from a listing of the plurality of independently 
operated data sources. 

Since it was known at the time the invention was made to list a plurality of 
independently operated data sources to make it easier for a user to select an 
independently operated data source, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to do so, in order to facilitate the selection 
by the user. 

14. Claims 22, 33 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Joseph et al, and in the alternative over Joseph et al. in view of Wagner et al. (US 
5,761,602). 

Joseph teaches the limitations of claims 16 and 28 above. Joseph does not 
teach the broadcast data stream being broadcast by Internet multicasting. Since 
applicant discloses the broadcast information distribution system being an alternative to 
modem-based wireline or wireless calling to a server; and on the Internet, such 
broadcasting to a selected group of recipients is called multicasting (page 38, lines 22- 
27), the use of a broadcast information distribution system or Internet multicasting is not 
significant, and it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to use Internet multicasting in order to practice the Joseph's 
invention in an Internet environment. 

Wagner teaches information from the Internet being multicast to subscribers via a 
router/distributor [FIG. 1] in order to constantly receive the information without incurring 
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telephone connection costs [col. 5, lines 65-67]. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to incorporate Wagner's 
teachings into Joseph, in order to avoid incurring telephone connection costs. 

15. Claims 20-21 , 32; 43-44, 47-50 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Joseph et aL 

Joseph teaches a method for operating a user station [20, FIG. 1], comprising: 
receiving information to cause the user station to watch for at least one desired 
data object in a broadcast data stream [col. 12, lines 56-65], the broadcast data stream 
including the at least one desired data object and at least one other data object [col. 4, 
lines 33-39], and the at least one desired data object being identified in the broadcast 
data stream by an object identifier (packet identification information) contained in the 
broadcast data stream [col. 4, lines 33-39]; 

receiving the broadcast data stream [via high speed data link 30, FIG. 1], and 
capturing and storing the at least one desired data object from the received 
broadcast data stream based on said information, the at least one desired data object's 
object identifier contained in the broadcast data stream [col. 4, line 66-col. 5, line 9]. 

Joseph further teaches repeating the capturing and storing (see rejection of claim 
25 above), an updated version of the desired object (see rejection of claim 40 above), 
and optionally purging prior versions of the desired data object by a user (see rejection 
of claims 41-42 above). 

Joseph also teaches the method including broadcasting a home shopping show 
[col. 8, lines 22-25]. Since it was known in the art at the time the invention was made 
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for a home shopping show to be scheduled as shown on a TV Guide, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to use 
a TV Guide to determine when the home shopping show is on to shop, hence capturing 
and storing the desired data object in accordance with the schedule of the home 
shopping show. 

Furthermore, since it was known in the art at the time the invention was made to 
use a revised TV Guide to determine when a show is on, hence fetching a revised 
schedule to determine when the home shopping show is on in order to shop in 
accordance with the revised schedule for the home shopping show. 

Response to Arguments 

16. Applicant's arguments with respect to the pending claims have been considered 
but are moot in view of the new ground(s) of rejection and/or not persuasive. 

17. With respect to claims 20-21 and 32 

Applicant argued that tuning of television channels and cable television systems 
necessarily includes selection of one independently operated data source from a listing 
of a plurality of independently operated data sources provided on a television display 
screen. The argument is not persuasive because a listing of a plurality of independently 
operated data sources is not necessary - as a user can select an independently 
operated data source by entering a channel number or using the channel up/channel 
down keys. 

Applicant further cited page 17, lines 19-22; page 19, lines 8-1 1 and page 43, 



Application/Control Number: 09/553,397 Page 10 

Art Unit: 2182 

lines 1 1-17 to show selection of an object from a list of objects, and relied on Kolmes vs. 
World Fibers Corp. to argue that that the features recited in a claim do not necessarily 
have to be disclosed in the specification within a single embodiment. 

The argument is not persuasive because applicant did not specifically show how 
Kolmes vs. World Fibers Corp. is applicable in the claimed invention. Merely arguing 
that the features recited in a claim do not necessarily have to be disclosed in the 
specification within a single embodiment is not sufficient to overcome the rejections. 

The argument is also not persuasive because under "Receipt of Broadcast Data" 
[page 38, line 19-page 39, line 8], there is no disclosure of a selection of an 
independently operated data source from a list of each of the plurality of independently 
operated data sources - hence suggesting that applicant did not, at the time the 
invention was made, contemplate the invention as presently claimed. 

Page 17, lines 19-22 discloses selection transportable objects from a predefined 
list, but does not disclose any broadcasting. Furthermore, the selection in the rejected 
claims is directed to a selection of data sources, not the transportable object (i.e. 
desired data object). 

Page 17, lines 8-1 1 discloses selection of an appropriate file transfer protocol 
from a list, but does not disclose any broadcasting. It is not clear how the file transfer 
protocol relates to the selection of a data source for a broadcast data stream. 

Page 43, lines 11-17 discloses selection a protocol mapper from a list, but does 
not disclose any broadcasting. It is not clear how the protocol mapper relates to the 
selection of a data source for a broadcast data stream. 
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1 8. With respect to claims 25, 36 , applicant cited page 1 2, lines 1 5-25 to show the 
limitations of the claims, and relied on Kolmes vs. World Fibers Corp. to argue that that 
the features recited in a claim do not necessarily have to be disclosed in the 
specification within a single embodiment. 

The argument is not persuasive because did not specifically show how Kolmes 
vs. World Fibers Corp. is applicable in the claimed invention. Merely arguing that the 
features recited in a claim do not necessarily have to be disclosed in the specification 
within a single embodiment is not sufficient to overcome the rejections. 

Furthermore, it is not clear how the cited section support the limitations of the 
claims. At best understood, the cited section merely supports data update - therefore at 
most that the method is performed a plurality of times, and nothing else . The cited 
section does not disclose any broadcasting. 

It is also not clear how.the update relates to performing the method and 
accessing data objects previously captured in a broadcast environment. The evidence 
presented, is not sufficient to suggest that applicant, at the time the invention was 
made, contemplated the invention as presently claimed. 

1 9. With respect to claims 16 and 28 , applicant cited page 1 6, line 27; page 21 , lines 
12-13; page 23, lines 19-21 for "capturing and storing the at least one desired data 
object... based on... a schedule". 

The argument is not persuasive because the cited sections appear to be directed 
to automatic scheduling and schedule deferral, but does not disclose any scheduling 
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activity in conjunction with capturing and storing the desired data object based on 
information causing a user station to watch for a desired data object and based on the 
object identifier of the desired data object. Furthermore, the cited section does not 
disclose a desired data object in a broadcast data stream. It is therefore not clear how 
the cited section support the limitations of the claims. 

The argument is further not persuasive because page 39, lines 7-8 discloses "A 
schedule transport function can then be set to fetch the received data objects from 
temporary storage and prepare them for use", suggesting that the scheduling occurs 
after the desired data object is captured and stored in temporary storage - hence the 
capturing and storing not being based on a schedule. 

Conclusion 

20. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

21 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tanh Q. Nguyen whose telephone number is 571-272- 
4154. The examiner can normally be reached on M-F 9:30AM-7:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kim Huynh can be reached on 571-272-4147. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




TANH Q NGUYEN 
PRIMARY EXAMINER 

TECHNOLOGY CENTERJMQ0 



TQN 

January 7, 2007 



